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William Charles, Ltd. 

us EPA RECORDS CENTER REGION 

July 5, 2000 
473939 

4920 Forest 
Hills Road 

Nola Hicks 
USEPA 
77 West Jackson Boulevard 
14CSJ 
Chicago, Illinois 60604 

Dear Nola, 

Loves Park. . 
Illinois 61111 

I enclose copies of provisions from two instruments which grant a municipality 
the right to enforce restrictive covenants affecting real estate. In each case, the 
restrictive covenant relates to stormwater detention areas. I also enclose a copy of the 
notice which lEPA typically records to reflect a prohibition against the future 
construction of walls on a parcel. It seems to me that an instrument of record which, by 
its express terms, prohibits the installation or use of a drinking water well on a parcel 
and which states that it is enforceable by USEPA or its designee would be enforceable 
under Illinois law. If, however, you decide that the restriction has to be handled in some 
other manner, I am sure that will not be a problem. 

I also enclose a copy of sections 101-102 of the Consent Decree. Section 101 
appears to contemplate modifications to the decree without the participation of the 
Class A Settling Defendants. If you decide that they must be parties to a modification, I 
would appreciate it if you would let me know so that I can let them know what is coming. 

815,654.4711 
Fax 815.654,4717 

Very truly yours. 

John Holmstrom 

JH/cap 

www.williamcharles.com 

Enclosure 
cc; Bernie Schorle 

Alan Tenenbaum 

A William Charles Company 



SECOND AMENDMENT 
TO THE DECLARATION 

OF COVENANTS FOR 
HARRISON PARK 

SUBDIVISION 

This Amendment made and entered into by GREGORY-ANDERSON COMPANY, an 
Illinois corporation (Declarant) on this 21" day of October, 1999. 

RECITALS: 

By a Declaration of Covenants recorded July 31, 1997, in the Office of the Recorder of 
Deeds of Winnebago county, Illinois, as document No. 9735972, the Declarant submitted certain 
real estate commonly known as Harrison Park Subdivision and located in the City of Rockford, 
County of Winnebago, Illinois to certain Covenants and Deed Restrictions. 

By the provisions of the Declaration the Declarant reserves the right to amend the 
Declaration as long as the Declarant owns or occupies 20% or more of the total acreage, 
exclusive of public roadways and Common Areas, and as long as the amendment does not 
adversely affect obligations of the other owners of real property located in Harrison Park 
Subdivision. 

As of the date in the caption. Declarant still owns or occupies 20% or more of the total 
acreage, exclusive of public roadways and Common Areas, and the action taken with this 
Amendment does not affect the obligations of other owners of real property located in Harrison 
Park Subdivision. 

Now the Declarant desires to amend the Declaration as of the date of this Amendment as 
noted in the caption. 

THEREFORE, in accordance with the terms of the Declaration, the Declarant amends the 
Declaration as follows: 

1. The above recitals are incorporated by reference into this Amendment. 

2. Article XI of the Declaration is amended to add the following: 

HPAMND2.DOC. 10/21/99.CC 



11.19 The Articles of Incorporation of the Association shall include the following 
provisions: 

a) If at any time the City of Rockford ("City") determines that the Association 
has failed to maintain or repair any property owned by the Association which is set 
aside for stormwater detention purposes, the City shall be entitled, at its option, to 
exercise all of the powers and authority of the Board of Directors of the 
Association to cause the Association to perform the necessary repairs or 
maintenance. The rights and authority granted to the City under this paragraph 
shall be deemed to be an irrevocable power coupled with the City's interest in any 
real property served by such areas and the City's governmental interest in the 
maintenance and preservation of stormwater detention areas. 

b) The authority granted the City under paragraph (a) above shall include, but 
shall not be limited to, the authority to designate or elect officers or agents with 
authority to contract on the Association's behalf, to levy and collect assessments, 
to subject any real property which is subject to this Declaration to the liens 
provided for in this Declaration, and to perform directly any necessary repairs or 
maintenance. 

c) Except in emergency situations, the City shall give not less than ten (10) 
days prior written notice to the Association prior to the exercise of any of the 
rights granted the City under this paragraph. 

d) Notwithstanding any other provisions of this Article to the contrary, no 
amendment to the provisions of this paragraph shall be effective without the prior 
written approval of the City in each instance. 

e) No dissolution or liquidation of the Association shall be effective without 
the prior written approval of the City. 

f) Each owner of a lot or parcel in Harrison Park Subdivision for itself and its 
successors and assigns, agrees to indemnify the city and its officers and employees 
against and hold them harmless from any liabilities , claims, costs, or expenses, 
arising out of the exercise by the City of the powers granted under this paragraph. 

To evidence the amendment set forth above, the Declarant has caused this instrument to 
be executed on the date set forth in the caption. 



11.5 Enjoyment of the easements provided in Article 5 shall be subject to the following: 

(a) The right of Association to prescribe rules and regulations for the use, enjoyment 
and maintenance of the Common Elements. 

(b) The right of Association to borrow money for the purpose of improving the Common 
Elements, and to mortgage the Common Elements or any part of the Common 
Elements. 

(c) The right of Association to take such steps as are reasonably necessary to protect 
the Common Elements against foreclosure. 

Article 12. Enforcement. 

12.1 This Declaration shall run with the land and shall be binding upon and inure to the benefit of 
Association, the Owners, the Tenants and their successors and assigns. Association shall 
have the power to enforce this Declaration on behalf of itself, the ACC and all Owners and 
Tenants. Each Owner and Tenant hereby irrevocably appoints Association as attorney-in-
fact for that purpose. 

If City or any Owner or Tenant gives Association notice of on alleged violation of this 
Declaration and Association fails to act to cure the alleged violation within 30 days after 
receipt of the notice, the complaining party shall have the right to enforce the Declaration. 
Except as provided in this paragraph, the right of Association to enforce this Declaration 
shall be exclusive to Association. City shall have the some right to levy Assessments against 
Owners as does Association. 

Any party beginning legal action to enforce this Declaration shall have the right to obtain all 
remedies allowed by applicable law, including without limitation injunction and money 
damages. 

12.2 Every violation of these Declarations shall constitute a nuisance. Every remedy allowed by 
applicable low for abatement of a nuisance shall be available in any legal action brought under 
Section 12.1. 

12.3 If any Owner or Tenant fails to comply with its maintenance obligations under Article 10, 
Association may, in its discretion, give the defaulting party notice of default. The defaulting 
party shall cure the default within 60 days after the giving of the notice. If the default 
cannot reasonably be cured within the 60 days, the defaulting party shall promptly 
commence the cure and complete the cure as soon as reasonably possible. If the defaulting 
party does not timely cure. Association, in its discretion, shall hove the right, through 
authorized agents and contractors and after reasonable notice to the defaulting party, to 

17 



II. 

PREPARED BY: 

Name: Former Joe Cotton GMC Dealership 

Address: 249 North Avenue 
Glendale Heights, Illinois 60139 

RETURN TO; 

Name: / William Charles Investments, Inc. \ 
/ Attn: John Holstrom III 

AddresA: 4920 Forest Hills Road 
1 Loves Park, Illinois 61111 

R99-08278I 
f,£Cor\cr.R 

ni! KAG£ GGUHTY 

99 APR-9 PH 3:30 

THE ABOVE SPACE FOR 
RECORDER'S OFFICE 

Tffls ENVIRONMENTAL No FURTHER REMEDIATION LETTER MUST BE SUBMITTED BY THE 
REMEDIATION APPLICANT, WITHIN 45 DAYS OF ITS RECEIPT, TO THE OFFICE OF THE RECORDER OR 
REGISTRAR OF TITLES OF DUPAGE COUNTY. 

Illinois State EPA Number: 0430405055 

William Charles Investment, Inc., the Remediation Applicant, whose address is 4920 North 
Avenue, Loves Park, Illinois, has performed investigative and/or remedial activities for the 
remediation site depicted on the attached Site Base Map and which remediation site can be 
identified by the following: 

1. Legal description or Reference to a Plat Showing the Boundaries: Refer to the attached 
Legal Description 

2. Common Address: 249 North Avenue, Glendale Heights, Illinois 

3. Real Estate Tax Index/Parcel Index Number; 05-03-200-023 

4. Remediation Site Owner: William Charles Investments, Inc. 

5. Land Use Limitation: Residential or Industrial/Commercial 

6. Site Investigation; Focused 

See attached No Further Remediation Letter for other terms. 

HAA:JFG:bjh\992762.WPD J.p. "Rick" C^mcy 
DuPagc Co. Recorder 

ILLINOIS EPA SITE REMEDIATION PROGRAM ENVIRONMENTAL NOTICE Pgp"'yL./14A-^__ 

I ccnify (hat this is a 
copy of an instrument 
recorded in my ofTicc •>/ 

'Rick" Carney R99 82781 DuPage County Recorder 



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

217/782-6762 

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINCFIELD, ILLINOIS 62794-9276 

THOMAS V. SKINNER, DIRECTOR 

APR 0 1 1999 
CKRTIFTEDMAni 

William Charles Investments, Inc. 
Attn: John Holstrom HI 
4920 Forest Hills Road 
Loves Park, Illinois 61111 

Re: LPC #0430405055 - DuPage County 
Glcndale Heights/Former Joe Cotton GMC DcalersUp 
249 North Avenue 
Project Code LP80 - 216 
Site Remediation Technical 

Dear Mr. Holstrom: 

The Underground Storage Tank Closure Report ("Report"), dated January 15,1999 (Log No. 99-
503), as prepared by Free Flow Technologies, Ltd., for the Former Joe Cotton GMC Dealership 
property has been reviewed by the Illinois Environmental Protection Agency ("Illinois EPA"). The 
Report demonstrates that the remedial action was successfully completed. 

The remediation site, consisting of 5.03 acres, is legally described in the attached Environmeirtal 
Notice and Is commonly known as Former Joe Cotton GMC Dealership, 249 North Avenue, 
Glendale Heights, Illinois. Pursuant to Section 58.10 of the Environmental Protection Act 
("Act") (415ILCS 5/58.10), your request for a no further remediation determination is granted 
under the conditions and terms specified in this No Further Remcdiadon Letter ("Letter"). 

Issuance of this focused Letter signifies a release from further responsibilities under the Act in 
performing the approved remedial acdon. The Letter shall be considered prima facie evidence 
that the remediation site described in the attached Site Remediation Program ("SRP") 
Environmental Notice and diown in the attached Site Base Map does not constitute a threat to 
human health and the enwronmcnt for the specified recognized environmental conditions so long 
as the site is utilized in accordance with the terms of this Letter. 

CONDlTtONS AND TV.RMS OF APPROVAI . 

I.F.VF.I. OP RFMF.DIATION ANTT T,AND USE LlMITATIQNS 

PUNTED ON RECYCUD PAPER 

'Rick" Carney R99 82781 DnPage County Recorder 



Page 2 

1. The recognized environmental conditions at the site include the contaminants of concern 
consisting of the following compounds: Refer to Table A 

2. The remediation objectives for the above-referenced site described in the SRP 
Environmental Notice of this Letter were established in accordance wth the requirements of 
the Tiered Approach to Corrective Action Objectives (TACO, 35 Illinois Administrative 
Code Part 742) rules. 

3. In accordance with Section 58.8(c) and 58.10(b)(3)of the Act (415ILCS 5/58.8(c), 415ILCS 
5/58.10(b)(3)), the remediation site described in the attached SRP Environmental Notice and 
shown on the attached Site Base Map of this Letter is limited to residential or 
industrial/commercial uses. 

4. The land use specified in this Letter may be revised if: 

a) Further investigation or remedial action has been conducted that documents the 
attainment of objectives appropriate for the new land use; and 

b) A new Letter is obtained and recorded in accordance with Title XVn of the Act and 
regulations adopted thereunder. 

PREVENTIVE. RNOTNEERTNQ. AND iNSTmrnoNAi. CONTROT.S 

5. Preventive: None 

Engineering: None 

Institutional: None 

6. Failure to establish, operate and maintmn controls in full compliance with the Act, 
applicable regulations, and the above-referenced Report may result in voidance of this 
Letter. 

OirnR TERMS 

7. Where the Remediation Applicant is not the sole owner of the remediation site, the 
Remediation Applicant shall complete the attached "Property Owner Certification of NFR 
Letter Under the Site Remediation Program" form. This certification by original signature of 
each property owner, or the authorized agent of the owiier(s), of the remediation site or any 
portion thereof who is not a Remediation Applicant shall be recorded along with this Letter. 

'Ride" Caxney R99 0 82781 DuPage Connty Recorder 
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8. Further information regarding this remediation site can be obtained through a written request 
under the Freedom of Information Act (5ILCS 140) to: 

Illinois Environmental Protection Agency 
Attention: Freedom of Information Act Officer 
Bureau of Land - #24 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, IL 62794-9276 

9. Pursuant to Section 58.10(f) of the Act (415 ILCS 5/58.10(f)), should the Illinois EPA seek 
to void this Letter, the Illinois EPA shall provide notice to the current title holder and to the 
Remediation Applicant at the last known address. The notice shall ̂ cify the cause for the 
voidance, explain the provisions for appeal, and describe the facts in support of this cause. 
Specific acts or omissions that may result in the voidance of this Letter under Sections 
58.10(e)(l)-(7) of the Act (415 ILCS 5/58.10(e)(l)-(7)) include, but shall not be limited to: 

a) Any violation of institutional controls or the designated land use restrictions; 

b) The failure to operate and maintain preventive or engineering controls or to comply 
with any applicable groundwater monitoring plan; 

c) The disturbance or removal of contamination that has been left in place in accordance 
with the abovc-rcferenced Report. Access to sofl contamination may be allowed if, 
during and after any access, public health and the environment are protected consistent 
with the above-referenced Report; 

d) The failure to comply with the recording requirements for this Letter, 

e) Obtmning the Letter by fiaud or misrepresentation; 

f) Subsequent discovery of contaminants, not identified as part of the investigative or 
remedial activities upon which the issuance of the Letter was based, thai pose a threat 
to human health or the environment; 

g) The failure to pay the No Further Remediation Assessment Fee within 45 days after 
receiving a request for payment firom the Illinois EPA; 

h) The failure to pay in full the applicable fees under the Review and Evaluation Services 
Agreement within 45 days after receiving a request for payment from the Illinois EPA. 

J. P. "Rick" Carney R99 0 82781 DuPage County Recorder 
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10. Pursuant to Section 58.10(d) of the Act, this Letter shall apply in favor of the following 
persons: 

a) William Charles Investments, Inc.; 

b) The owner and operator of the remediation site; 

c) Any parent coiporation or subsidiary of the owner of the remediation site; 

d) Any co-owner, cither by joint-tenancy, right of survivorship, or any other party sharing 
a relationship with the owner of the remediation site; 

e) Any holder of a beneficial interest of a land trust or inter vivos trust, whether revocable 
or irrevocable, involving the remediation site; 

f) Any mortgagee or trustee of a deed of trust of the owner of the remediadon site or any 
assignee, transferee, or any successor-in-interest of the owner of the remediation site; 

g) Any successor-in-interest of the owner of the remediation site; 

h) Any transferee of the owner of the remediation site whether ttie transfer was by sale, 
bankruptcy proceeding, partition, dissolution of marriage, settlement or adjudication of 
any civil action, charitable gift, or bequest; 

i) Any heir or devisee of the owner of the remediation site; 

j) Any financial institution, as that term is defined in Section 2 of the Illinois Banking Act 
and to include the Illinois Housing Development Authority, that has acquired the 
ownership, operation, management, or control of the remediation site through 
foreclosure or \inder the terms of a security interest held by the financial institution, 
under the terms of an extension of credit made by tbe financial institution, or any 
successor in interest tbereto; or 

k) In the case of a fiduciary (other than a land trustee), the estate, trust estate, or other 
interest in property held in a fiduciary capacity, and a trustee, executor, administrator, 
guardian, receiver, conservator, or other person who holds the remediated site in a 
fiduciary capacity, or a transferee of such party. 

11. This Letter, including all attachments, must be recorded as a single instrument with the 
Office of the Recorder or Registrar of Titles of DuPage County. For recording purposes, the 
•SRP F.nvironmental Notice attached to this Letter should be the first pape of the instrument 
filed. This Letter shall not be effective until officially recorded by tiie Office of the Recorder 

I 

J. P. "Riclc" Carney R99 0 82781 DuPage County Recorder 
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or Registrar of Titles of EhiPagc County in accordance with Illinois law so that it forms a 
permanent part of the chain of title for the Former Joe Cotton GMC Dealership property. 
Within 30 ^ys of this Letter being recorded by the Office of the Recorder or Registrar of 
Titles of DuPage County, a certified copy of this Letter and all attachments, as recorded, 
shall be obtained and submitted to the Illmois EPA as indicated below. 

Mr. Robert O'Hara 
Illinois Environmental Protection Agency 

Bureau of Land/RPM Section 
1021 North Grand Avenue East 

Post Office Box 19276 
Springfield, IL 62794-9276 

12. In accordance with Section 58.10(g) of the Act, a No Further Remediation Assessment Fee 
based on the costs incurred for the remediation site by the Illinois EPA for review and 
evaluation services will be applied in addition to the fees applicable under the Review and 
Evaluation Services Agreement Request for payment of the No Further Remediation 
Assessment Fee will be included with the final billing statement 

If you have any questions regarding this correspondence, you may contact the Illmois EPA project 
manager. Jay F. Gaydosh, at 217/785-0231. 

Sincerely, 

Hernando A. Albarracln 
Unit Manager 
Leaking Underground Storage Tank Section 
Division of Remediation Management 
Bureau of Land 

HAA:JFG;bjh\992762.WPD 

Enclosures: SRP Environmental Notice 
Site Base Map 
Property Owner Certification Form 
Table A 

cc: Free Flow Technologies, Ltd. 

J. p. "Ride" Caxixey R99 0 82781 DuPage County Recorder 



Attachment to Illinois EPA Site Remediation 
Program Environmental Notice 

Illinois State EPA Number 0430405055 

Legal Description for property located at 
2^ North Avenue, Glendale Heights, IL 

Parcel 1: 

The East 219.16 feet (except that part thereof lying South of a line which is parallel with and 
499.60 feet South of the South line of North Avenue, as measured on the East and West lines 
thereof) of the following described tract: That part of the Northeast Quarter of Section 3, 
Township 39 North, Range 10 East of the Third Principal Meridian described as follows: 
Beginning at a point on the North line of said Northeast Quarter 663 feet West of where a line 
901.4 feet West of and parallel with the East line of said Northeast Quarter intersects the North 

•• line of said Northeast Quarter; thence South 1 degree 15 minutes West parallel with the East line 
of said Northwest Quarter 995.1 feet; thence South 88 degrees 18 minutes West parallel with the 
North line of said Northeast Quarter, 1097 feet, more or less, to the West line of said Northeast 
Quarter, being the center line of Bloomindale Road; thence North 1 degree 12 minutes East on 
the West line of said Northeast Quarter and the center line of Bloomingdale Road 972.69 feet, 
more or less, to a point 22.37 feet South of the Northwest corner of said Northeast Quarter; 
thence North 4 degrees 54 minutes East of the Center of Bloomingdale Road, 22.5 feet to the 
North line of the Northeast Quarter, thence North 88 degrees 18 minutes East on the North Hne 
of said Northeast Quarter 1096.45 feet, more or less, to the place of beginning, in DuPage 
County, Illinois. 

Parcel 2: 

That part of the Northeast Quarter of Section 3, Township 39 North, Range 10, East of the Third 
Principal Meridian, described as follows: Beginning at a point on the North line of the Northeast 
Quarter of said Section 3, 443.84 feet West of where a line 901.4 feet West of and parallel with 
the East line of the Northeast Quarter intersects said North line of the Northeast Quarter; thence 
South 1 degree 15 minutes West parallel with the East line of said Northeast Quarter 995.1 feet; 
thence South 88 degrees 18 minutes West parallel with the North line of said Northeast Quarter 
219.16 feet; thence North 01 degrees 15 minutes East parallel with the East line of the Northeast 
Quarter 995.1 feet to the North line of the Northeast Quarter, thence North 88 degrees IS 
minutes East on the North line of said Northeast Quarter 219.16 feet to the place of beginning 
(except that part thereof lying South of a line which is parallel with and 499.60 feet South of the 
South line of North Avenue, as measured on the East and West lines thereof), in Dupage County, 
Elinois. 

J. P. "Rick" Carney R99 0 82781 DuPage County Recorder 



Table A: Contaminants of Concern 

Volatiles 

CAS No, Compound Name 

71-43-2 Ben2Bne 
10-41-4 Ethylbenzene 
108-88-3 Toluene 
1330-210-7 Xylenes (totd) 

Polynuclear Aromatics 

CAS No. CQmpQundName 

83-32-9 Acenaphthene 
120-12-7 Anthracene 
56-55-3 Benzo(a)anthraceiie 
50-32-8 Ben20(a)pyrcne 
205-99-2 Benzo(b)fluQranthene 
207-08-9 Benzo(k)fluoranthene 
218-01-9 Chrysene 
53-70-3 Dibenzo(a,h)anthracene 
206-44-0 Fluoranthene 
86-73-7 Fluorcne 
193-39-5 IndenoC 1,2,3 -c,d)pyrene 
91-20-3 N^hthalene 
129-00-0 Pyiene 
208-96-8 Acenaphlhylene 
191-24-2 Bcnzo(g,h,i)perylene 
85-01-8 Phenanthrene 

HAA:JFG:bjh\992762.WPD 

J. P. "Ride" Caxney R99 82781 DuPage County Recorder 
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SITE BASE MAP FROM REMEDIAL ACTION COMPLETION REPORT 
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Veraioo 8/5/W (Con.) - 82 - Pigcit Pit RD/RA Conjent Decree 

shall also cooperate with EPA in providing information regarding ^ 

the Work to the.public. As requested by EPA, Class A Settling 

Defendant shall participate in the 'preparation of such-information 

for dissemination to the public and in public meetings which may be 

held or sponsored by EPA to explain actiyities-at-or relating to 

the Site. 
- -1 • • r.. • 

XXXII. MODIFICATION 

101. Schedules specified in this Consent Decree for 

completion of the Work may be modified by agreement of EPA and the 

Class A Settling Defendant after an opportunity for review and 

comment by the State. All such modifications shall be made in 

writing. 

102. No material modifications shall be made to the SOW 

without written notification to and written approval of the United 

States, Class A Settling Defendant, and the Court. Prior to 

providing its approval to any modification, the United States will 

provide the State with a reasonable opportunity to review and 

comment on the proposed modification. Modifications to the SOW 

that do not materially alter that document may be made by written 

agreement between EPA, after providing the State with a reasonable 

opportunity to review and comment on the proposed modification, and 

the Class A Settling Defendant. 

103. Nothing in this Decree shall be deemed to alter the 

Court's power to enforce, supervise or approve modifications to 

this Consent Decree. 




